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Part 12 Clausos
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Tho terms and condiions sai forth in solicltalion SPE300-17-R-0053 are incorporated Into subjest conlract,

The follawing doatiments are Incorparated by vaferanae into the subject sontraot: ydur final offer, which Is being e¢cupled by the
Govarpment 1o form this contract, Solicitation SPE300-17-R-0033 dated May 30, 2017, and af sclicitation amendments lssued there
under as follows: :

Amendment 0001, dated June 28, 2017

Il, PERFORMANCE PERIOD;
A, Effactivo Porlod of the Gonleact:
Tier 1 ~ Pacombar 21, 2017 through June 20, 2019
Tior 2 » June 24, 2048 thiough December 20, 2020
Tier 3 - Desember 24, 2020 through Jihe 20, 2022

Ordgring commences oi January 16, 2018 with first deliverles beginning January 17, 2018 for Traop and January 22, 2018 for Schoot
and Reservation customers, :

- B, ESTIMATED DOLLAR VALUEIGUARANTEED MINIMUM/MAXINMUN

the following chart oltdes the 4.6 year estimated dollar value, along with tho guiatantesd 10% minimum and 250% maxtmusm. The
guargntead mininum and maxioum, alliough based on estimates, ate a firm dollar amount caloulated a8 8 percontage of the
selimated dollarvalue; that firm dollar amount constiiutes the Goverment's legal ordering ebligailon under the contraol,

“Group 1 (DOD) Troop . N . :
Group 1 (0 §2.400,00000 | $7.200,000.00 | $240,000.00 | $18,000,000.00

Group 2 ~ (Non-DoD} Scheols :
_and Reservation Customats | $21,600,000.00 | $64,800,000.00 | $2,160,000.00 | $162,000,000.00

Total ' _ $24,000,000,00 | $72,000,000.00 .| $2,400,000.00 | $180,0600,000.00

Tho farm "4.5 Year Estimate” refers to the Governmant's goot faith estimate of the requirement for alt three (3} Tier paideds.

" 'he total treinkmm eontract dollar valus is $2,400,000.00.
The maximum contract dollar value Is $18¢,000,000.60,

CONTINUED ON NEXT PAGE
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START-UP PERIOD

The Conlraators startup petiod will take place prior to the first oxder and is inoluded in the 18-month base Tier perlad. The Coniraatos
shall submit a proposed fmplementation schedule o the Confracting Ofiicer within fitteen (16) daya after award highlighting the slepe
that will be taken {o implersent a fully functional distribution aceount, inciuding all £DI transactions for ell customers govered by this
soficitation. An additionsl thirly {30} duys wiil be granted for actual Implementation. Mo more than forly-five (45} days afier award wil
bs permitted for sach contractor to have fully functional distribution aceounts in place for all cusiomers.

ORBERING CATALOGS

The following are part of Brothers Produce of Dallas, inc.'s offer and are hereby Incorporated as part of subjeot confract:”

Offered delivarad price to be ulilized fbr first waslt of ordeting. The Pricing Praposa) spreadsheet submitted on September 26, 2017 is
aftachad. .

Distibution prlce for the Contract Period Is as follows:

$SUPPLIES OF SERVICES AND PRICES

ITEMS: Fuli-Line Fresh Fruit and Vegetables
CUSTOMERS: Dol3 and Non-Dobs USDA Customers in the Dallas, Texas Zone llated In Altachiment 2 of this dosument,

FOB TERMS: FOB Desfiration for all ifemns,

NOTE! Paragraph {d) of the Economio Price Adjusiment provision conteined in the Sullcltation anforces an upward ceiling on any

. aconomic price adjustments epplicable to the instant Gontract.  Specifically, the aggregate of confract Delivered Price Inereases for

sash line ftemn on tha catalog subject % hls provision shall not exceed 80 percent (%} for DoD Troops and USDA Schools sbove thet
Tlrte Htare's inltla) Delivered Price on the awarded catalog, The respoactive percent (%) celling for each lne ltem Is In effact throughout
the etifrs kenglh of the cotitract patiod. To furlher lustrate this point, Attachmant 1 {Rinal Pricing) Includes 1 separats column that
identifias the percentage EPA ceiling far the Individual Delivered Prices of each fino fom on e oatalog. This price represents the
maximum increass In Deliverad Price sllowabls for the enlire 4.6-yaar length of the Contract, For addifional information, see tha EPA
provision as speciiied In the Sollcltation. That sald, please be aware that just because an awardoe furdlshos & price revision on a
woekly basls that falls within the EPA clause’s 80 pereent (%) for DoD Troops and USDA Schaals gelling, does not automatically
doem that price "fair and reasonahle” and thus acceptable. The EPA provision s metely one separate factor that s considered by the
Gonteacting Offiser in arriving € hisfher final “falr and reascnable” price determinallons.  Therefore, it is impattant to note thal al
other provislons of the Sollaltalion/Contract must be adhered to In conjunction with the aforementionad EPA provision.

CATALOG # Dol Troop customers will order under SPE300-18.D-P315, Non-DoD USDA School cttstamsr;s will order under
SPE300-18-D-8316, Reservation customers wilt order under SPE30G-18-D-R31{5. Brothers Produce of Daflas, inc. will Involos i
accardance with the customer's ordars. ’

CONTINUED ON NEXT PAGE
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All catatag pricing Js valld from Sunday thru Saturday. Calalog updates tust be received no fater than 12:00 P.M, EST the preseding
Wednesday. .

The Troop Gustamers are requltad to piace orders for "skip day’ defivery. The School Customers are required to place ordars no
lafer than 72 hows before detlvery date..

All prioing wili be firm at time of order.

Brothors Produce of Dallas, Ino, will not Invoke any additional charges for emergency ordars {defined as an order that Is placed for
same day delivary}. )

DELWERIES AND PERFORMANCE

Thae folewing are lhe designated plant locatlons for fhe perfarmance of {hlé contract for all conirset ilna ltems:

Place of Porformanse:

Broihare Produce of Daflas
2600 McCrer Raad
Garfand, TX 76041

Brothars Produce of Austin
879 Springdate Road
Austin, TX 78702

GLAUSES

252,204-7015 NOTICE OF AUTHORIZED DISGLOUSRE OF INFORMATIONFOR, LITIGATION SUPPORT (DFARS MAY 2016)
NOTIGE OF AUTHORIZED DISCLOSURE OF INFORMATION
FOR LITIGATION SUPPORT (MAY 2018}

(a) Definitions, As used In thls dausa —

"Compiter sofware” means compuler programs, sourse cods, solice code listings, ohject cade Istings, deslgn detalls, algorlthms,
pracasses, flow charts, formulas, and related material Ihat would enable the soffware fo be reproduesd, recreated, o recomplied,
Gomputer pefiwars doss not include computer data bases or compuler suftware documentation,

't jligation stpport! maans administrative, technical, o profaséiona! sorvicos provided In support of the Government during or in
anliclpation of iifigation,

" Jtigation slipport oohtractor” means a coifractor {including ts experts, tachiival consultants, subcontraciors, and supplters)
providing Ktlgation support under a contraot that contalng the dlause at 252,204-7014, Limitations on the Use or Placiostie of
information by Liligation Support Cantraciors.

“Sensliive Information” means controlled unclassified Information of & commarclal, Bnanelal, proprietary, or privileged nature. Tha term
* Ineludes technical data and computer software, bui does not Include inforination thet ls lawlully, publicly availabls withaut restilaion.

“Tochnleal dala” means recorded Information, regardless of the form or method of the recording, of a sclenfific or techinical nature
{inctuding computer software documentalion). The term doss not Include computer software or data inctdertal to contract

CONTINUED ON NEXT PAGE
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Part 12 Clauses (CONTINUED)

administration, such ag financlal and/or management Information.

{1} Within or In cannection with a quotation or offer; or

(2) in the performancs of or In contection with a conlract

{End of dlause}

§2,204<16 COMMERGIAL AND GOVERNWENT ENTITY CODE REPORTING (JUL 2015} FAR

52.204-20 PREDEGESSOR OF OFFEROR (JUL 2018) FAR

Altachmenis
List of Altachmenis
Flla Nams " Desctiption
ATTACH Attachment 1 Altachment { Brothers
Sohadule of ltems Dialias Finat Scheduls of
ltoms
ATTACH. Aftachmeant 2 Attachment 2 Dallas
Dallvery Schadule Delivery Schadule.xls

{h} Nollce of auihorized disclosures. Nolwithstanding any other provision of this solicitation ar contract, the Govermnment may disclose
to = litigation support contractor, for the sole purpose of litigation support activities, any infermation, inchiding senstiive Information,

{0} Flowdown. Include the substance of this clause, [neluding thls paragraph (e}, in all subcontracts, Inoluding albeentracts for
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